§1210.11

Subpart B—Certification
Requirements

AUTHORITY: 15 U.S.C. 2063, 2065(b), 2066(g),
2076(e), 2079(d).

§1210.11 General.

Section 14(a) of the Consumer Prod-
uct Safety Act (CPSA), 15 TU.S.C.
1263(a), requires every manufacturer,
private labeler, or importer of a prod-
uct that is subject to a consumer prod-
uct safety standard and that is distrib-
uted in commerce to issue a certificate
that such product conforms to the ap-
plicable standard and to base that cer-
tificate upon a test of each item or
upon a reasonable testing program.
The purpose of this subpart B of part
1210 is to establish requirements that
manufacturers, importers, and private
labelers must follow to certify that
their products comply with the Safety
Standard for Cigarette Lighters. This
subpart B describes the minimum fea-
tures of a reasonable testing program
and includes requirements for labeling,
recordkeeping, and reporting pursuant
to sections 14, 16(b), 17(g), and 27(e) of
the CPSA, 15 TU.S.C. 2063, 2065(b),
2066(g), and 2076(e).

§1210.12 Certificate of compliance.

(a) General requirements—(1) Manufac-
turers (including importers). Manufactur-
ers of any lighter subject to the stand-
ard must issue the certificate of com-
pliance required by section 14(a) of the
CPSA and this subpart B, based on a
reasonable testing program or a test of
each product, as required by §§1210.13-
1210.14 and 1210.16. Manufacturers must
also label each lighter subject to the
standard as required by paragraph (c)
of this section and keep the records
and make the reports required by
§§1210.15 and 1210.17. For purposes of
this requirement, an importer of light-
ers shall be considered the ‘“‘manufac-
turer.”

(2) Private labelers. Because private
labelers necessarily obtain their prod-
ucts from a manufacturer or importer
that is already required to issue the
certificate, private labelers are not re-
quired to issue a certificate. However,
private labelers must ensure that the
lighters are labeled in accordance with
paragraph (c) of this section and that
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any certificate of compliance that is
supplied with each shipping unit of
lighters in accordance with paragraph
(b) of this section is supplied to any
distributor or retailer who receives the
product from the private labeler.

(3) Testing on behalf of importers. If the
required testing has been performed by
or for a foreign manufacturer of a prod-
uct, an importer may rely on such
tests to support the certificate of com-
pliance, provided that the importer is a
resident of the United States or has a
resident agent in the United States,
the records are in English, and the
records and the surrogate lighters test-
ed are kept in the United States and
can be provided to the Commission
within 48 hours (§1210.17(a)) or, in the
case of production records, can be pro-
vided to the Commission within 7 cal-
endar days in accordance with
§1210.17(a)(3). The importer is respon-
sible for ensuring that the foreign man-
ufacturer’s records show that all test-
ing used to support the certificate of
compliance has been performed prop-
erly (§§1210.14-1210.16), the records pro-
vide a reasonable assurance that all
lighters imported comply with the
standard (§1210.13(b)(1)), the records
exist in English (§1210.17(a)), (4) the im-
porter knows where the required
records and lighters are located and
that records required to be located in
the United States are located there, ar-
rangements have been made so that
any records required to be kept in the
United States will be provided to the
Commission within 48 hours of a re-
quest and any records not kept in the
United States will be provided to the
Commission within 7 calendar days
(§1210.17(a)), and the information re-
quired by §1210.17(b) to be provided to
the Commission’s Division of Regu-
latory Management has been provided.

(b) Certificate of compliance. A certifi-
cate of compliance must accompany
each shipping unit of the product (for
example, a case), or otherwise be fur-
nished to any distributor or retailer to
whom the product is sold or delivered
by the manufacturer, private labeler,
or importer. The certificate shall state:

(1) That the product ‘‘complies with
the Consumer Product Safety Standard
for Cigarette Lighters (16 CFR 1210),”
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